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Omnibus Budget
Reconciliation
Act of 1990.

Agricultural
Reconciliation
Act of 1990.

7 USC 1421 note.

Public Law 101-508
101st Congress
An Act

To provide for reconciliation pursuant to section 4 of the concurrent resolution on the
budget for fiscal year 1991.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Omnibus Budget Reconciliation Act
of 1990”.

SEC. 2. TABLE OF TITLES.

Title 1. Agriculture and related programs.

Title II. Banking, housing, and related programs.

Title III. Student loans and labor provisions. ’

Title IV. Medicare, medicaid, and other health-related programs.
Title V. Income security, human resources, and related programs.
Title VI. Energy and environmental programs.

Title VII. Civil service and postal service programs.

Title VIII. Veterans’ programs.

Title IX. Transportation.

Title X. Miscellaneous user fees and other provisions.

Title XI. Revenue provisions.

Title XII. Pensions.

Title XIII. Budget enforcement.

TITLE I—AGRICULTURE AND RELATED
PROGRAMS

SEC. 1001. SHORT TITLE; TABLE OF CONTENTS.

(a) SHort TiTLE.—This title may be cited as the “Agricultural
Reconciliation Act of 1990, .
‘ (lb) TaBLE OF CoNTENTS.—The table of contents of this title is as
ollows:

Sec. 1001. Short title; table of contents.

Subtitle A—Commodity Programs

. 1101. Triple base for deficiency payments.

1102. Calculation of deficiency payments based on 12-month average.
1103. Acreage reduction program for 1991 crop.

1104. Acreage reduction programs for 1992 through 1995 crops.

1105. Loan origination fees and other savings.

gEEEe

Subtitle B—Other Agricultural Programs

1201. Authorization levels for rural electric and telephone loans.
1202. Authorization levels for FmHA loans.

1203. APHIS inspection user fee on international passengers.
1204. Additional savings and other provisions.

Subtitle C—Effective Date

1301. Effective date.
1302. Readjustment of support levels.

£§. £48¢

ENROLLMENT ERRATA

Pursuant to the provisions of H.J. Res. 682, waiving certain enrollment require-
ments with respect to any reconciliation bill, appropriation bill, or continuing reso-
lution for the remainder of the One Hundred First Congress, and providing for the
subsequent preparation and certification of printed enrollments, this printed enroll-
ment contains corrections in indentation, typeface, and type size and includes foot-
notes identifying obvious errors in spelling or punctuation in the hand enrollment.

*Note: For information on the printing of this law and a related Presidential d see the editorial
note at the end. .
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the Commission’s costs in providing any such service or thing of
value.

(c) ANNUAL CHARGES.—

(1) PERSONS SUBJECT TO CHARGE.—Any licensee of the Commis-
sion may be required to pay, in addition to the fees set forth in
subsection (b), an annual charge.

(2) AGGREGATE AMOUNT OF CHARGES.—The aggregate amount
of the annual charge collected from all licensees shall equal an
amount that approximates 100 percent of the budget authority
of the Commission in the fiscal year in which such charge is
collected, less any amount appropriated to the Commission from
the Nuclear Waste Fund and the amount of fees collected under
subsection (b) in such fiscal year.

(3) AMOUNT PER LICENSEE.—The Commission shall establish,
by rule, a schedule of charges fairly and equitably allocating the
aggregate amount of charges described in paragraph (2) among
licensees. To the maximum extent practicable, the charges shall
have a reasonable relationship to the cost of providing regu-
latory services and may be based on the allocation of the
Commission’s resources among licensees or classes of licensees.

(d) DEFINITION.—As used in this section, the term ‘“Nuclear Waste
Fund” means the fund established pursuant to section 302(c) of the
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222(c)).

(e) CoNFORMING AMENDMENT T0 COBRA.—Paragraph (1)A) of
section 7601 of the Consolidated Omnibus Budget Reconciliation Act
of 1985 (Public Law 99-272) is amended by striking “except that for
fiscal year 1990 such maximum amount shall be estimated to be
equal to 45 percent of the costs incurred by the Commission for
{iscal year 1990 and inserting ‘“except as otherwise provided by
aw . )

Subtitle C—Amendments to Coastal Zone
Management Act of 1972

SEC. 6201. SHORT TITLE.

This subtitle may be cited as the “Coastal Zone Act Reauthoriza-
tion Amendments of 1990”.

SEC. 6202. FINDINGS AND PURPOSE OF THIS SUBTITLE.

(a) FInpINGs.—Congress finds and declares the following:

(1) Our oceans, coastal waters, and estuaries constitute a
unique resource. The condition of the water quality in and
around the coastal areas is significantly declining. Growing
human pressures on the coastal ecosystem will continue to
degrade this resource until adequate actions and policies are
implemented.

(2) Almost one-half of our total population now lives in coastal
areas. By 2010, the coastal population will have grown from
80,000,000 in 1960 to 127,000,000 people, an increase of approxi-
mately 60 percent, and population density in coastal counties
will be among the highest in the Nation.

(3) Marine resources contribute to the Nation's economic
stability. Commercial and recreational fishery activities support
an industry with an estimated value of $12,000,000,000 a year.

42 USC 2213.

Coastal Zone Act
Reauthorization

Amendments of

1990.

16 USC 1451
note.

16 USC 1451
note.



104 STAT. 1388-300 PUBLIC LAW 101-508—NOV. 5, 1990

(4) Wetlands play a vital role in sustaining the coastal econ-
omy and environment. Wetlands support and nourish fishery
and marine resources. They also protect the Nation's shores
from storm and wave damage. Coastal wetlands contribute an
estimated $5,000,000,000 to the production of fish and shellfish
in the United States coastal waters. Yet, 50 percent of the
Nation’s coastal wetlands have been destroyed, and more. are
likely to decline in the near future.

(5) Nonpoint source pollution is increasingly recognized as a
significant factor in coastal water degradation. In urban areas,
storm water and combined sewer overflow are linked to major
coastal problems, and in rural areas, run-off from agricultural
activities may add to coastal pollutlon

(6) Coastal planning and development control measures are
essential to protect coastal water quality, which is subject to
continued ongoing stresses. Currently, not enough is bemg done
to manage and protect our coastal resources.

(7) Global warming results from the accumulation of man-
made gases, released into the atmosphere from such activities
as the burning of fossil fuels, deforestation, and the production
of chlorofluorocarbons, which trap solar heat in the atmosphere
and raise temperatures worldwide. Global warming could result
in significant global sea level rise by 2050 resulting from ocean
expansion, the melting of snow and ice, and the gradual melting
of the polar ice cap. Sea level rise will result in the loss of
natural resources such as beaches, dunes, estuaries, and wet-
lands, and will contribute to the salinization of drinking water
supplies. Sea level rise will also result in damage to properties,
infrastructures, and public works. There is a growing need to
plan for sea level rise.

(8) There is a clear link between coastal water quality and
land use activities along the shore. State management programs
under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451
et seq.) are among the best tools for protecting coastal resources
and must play a larger role, particularly in improving coastal
zone water quality.

(9) All coastal States should have coastal zone management
programs in place that conform to the Coastal Zone Manage-
ment Act of 1972, as amended by this Act.

(b) Purrose.—It is the purpose of Congress in this subtitle to
enhance the effectiveness of the Coastal Zone Management Act of
1972 by increasing our understanding of the coastal environment
and expanding the ability of State coastal zone management pro-
grams to address coastal environmental problems.

SEC. 6203. FINDINGS AND POLICY OF COASTAL ZONE MANAGEMENT ACT
OF 1972,

(a) FiNDINGs.—(1) Section 302(d) of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1451(d)) is amended by inserting “habitat
areas of the’” immediately before “‘coastal zone’

(2) Section 302(f) of the Coastal Zone Management Act of 1972 (16
U.S.C. 1451(f)) is amended by msertmg “exclusive economic zone,”
immediately after “territorial sea,”’.

(3) Section 302 of the Coastal Zone Management Act of 1972 (16
U.S.C. 1451) is amended by adding at the end the following new
subsections:
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“(k) Land uses in the coastal zone, and the uses of adjacent lands
which drain into the coastal zone, may s#niﬁcantly affect the
quality of coastal waters and habitats, and efforts to control coastal
water pollution from land use activities must be improved.

“(1) Because global warming may result in a substantial sea level
rise with serious adverse effects in the coastal zone, coastal states
must anticipate and plan for such an occurrence.

‘“(m) Because of their proximity to and reliance upon the ocean
and its resources, the coastal states have substantial and significant
interests in the protection, management, and development of the
resources of the exclusive economic zone that can only be served by
the active participation of coastal states in all Federal programs
affecting such resources and, wherever appropriate, by the develop-
ment of state ocean resource plans as part of their federally ap-
proved coastal zone management programs.”. :

() Poricy.—(1) Section 303(2) of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1452(2)) is amended by striking “as well as the
needs for” and inserting in lieu thereof “as well as the needs for
compatible”. . :

(2) Section 303(2XB) of the Coastal Zone Management Act of 1972
(16 U.S.C. 1452(2XB)) is amended by striking “of subsidence” and
inserting in lieu thereof the following: “likely to be affected by or
vulnerable to sea level rise, land subsidence,”.

(3) Section 303(2) of the Coastal Zone Management Act of 1972 (16
U.S.C. 1452(2)), as amended by paragraph (1), is amended—

. (A) by redesignatinﬁ su%paragraphs (C) through (I) as sub-
paragraphs (D) through (J), respectively; and
(B) by inserting immediately after subparagraph (B) the fol-
lowing new subparagraph:
“(C) the management of coastal development to improve,
safeguard, and restore the quality of coastal waters, and to
protect natural resources and existing uses of those

waters,”’.

(4) Section 303(2) of the Coastal Zone Management Act of 1972 (16
U.S.C. 1452(2)), as amended by paragraphs (1) and (3), is further
amended—

(A) by striking “and” at the end of subparagraph (I), as so
redesignated by paragraph (3);

(B) by striking the semicolon in subparagraph (J), as so re-
designated by paragraph (3), and inserting in lieu thereof a
comma; and

© by adding at the end the following new subparagraph:

“(K) the study and development, in any case in which the
Secretary considers it to be appropriate, of plans for
addressing the adverse effects upon the coastal zone of land
subsidence and of sea level rise; and”.

(5) Section 303(3) of the Coastal Zone Management Act of 1972 (16
U.S.C. 1452(3)) is amended by inserting “including those areas likely
to be affected by land subsidence, sea level rise, or fluctuating water
levels of the Great Lakes,” immediately after “hazardous areas,”.

(6) Section 303 of the Coastal Zone Management Act of 1972 (16 -
U.S.C. 1452) is amended by striking “and” at the end of paragraph
(3); by striking the period at the end of paragraph (4) and inserting
in lieu thereof a semicolon; and by adding at the end the following
new paragraphs:

“(5) to encourage coordination and ooo?eration with and
‘among the appropriate Federal, State, and local agencies, and
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international organizations where appropriate, in collection,
analysis, synthesis, and dissemination of coastal management
information, research results, and technical assistance, to sup-
port State and Federal regulation of land use practices affecting
the coastal and ocean resources of the United States; and

“(6) to respond to changing circumstances affecting the
coastal environment and coastal resource management by
encouraging States to consider such issues as ocean uses poten-
tially affecting the coastal zone.”.

SEC. 6204. DEFINITIONS.

(a) CoastaL ZoNE.—The third sentence of section 304(1) of the
Coastal Zone Management Act of 1972 (16 U.S.C. 1453(1)) is
amended—

(1) by inserting “, and to control those geographical areas
which are likely to be affected by or vulnerable to sea level rise”
immediately before the period at the end; and

(2) by striking “the United States territorial sea.” and msert-
ing in lieu thereof “the outer limit of State title and ownership
under the Submerged Lands Act (43 U.S.C. 1301 et seq.), the Act
of March 2, 1917 (48 U.S.C. 749), the Covenant to Establish a
Commonwealth of the Northern Mariana Islands in Political
Union with the United States of America, as approved by the
Act of March 24, 1976 (48 U.S.C. 1681 note), or section 1 of the
Act of November 20, 1963 (48 U.S.C. 1705, ¢¢ as applicable.”.

(b) ENFORCEABLE PoLicy.—Section 304 of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1453) is amended by inserting
after paragraph (6) the following’ 67

“(6a) 88 The term ‘enforceable policy’ means State policies
which are legally binding through constitutional provisions,
laws, regulations, land use plans, ordinances, or judicial or
administrative decisions, by which a State exerts control over
private and public land and water uses and natural resources in
the coastal zone.”.

(c) WATER Use.—Section 304(18) of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1453(18)) is amended by striking all after

“means” and inserting in lieu thereof “a use, act1v1ty, or pro;ect
conducted in or on waters within the coastal zone.’

SEC. 6205. MANAGEMENT PROGRAM DEVELOPMENT GRANTS.

Section 305 of the Coastal Zone Management Act of 1972 (16
U.S.C. 1454) is amended to read as follows:

“MANAGEMENT PROGRAM DEVELOPMENT GRANTS

“Sec. 305. (a) In fiscal years 1991, 1992, and 1993, the Secretary
may make a grant annually to any coastal state without an ap-
proved program if the coastal state demonstrates to the satisfaction
of the Secretary that the grant will be used to develop a manage-
ment irogram consistent with the requirements set forth in section
306. The amount of any such grant shall not exceed $200,000 in any
fiscal year, and shall require State matching funds according to
a 4-to-1 ratio of Federal-to-State contributions. After an initial grant
is made to a coastal state pursuant to this subsection, no subsequent
grant shall be made to that coastal state pursuant to this subsection
unless the Secretary finds that the coastal state is satisfactorily

98 So in original. Probably should be “1705),”.
®? S0 in original. Probably should be “following:”.
¢ So in original. Probably should be ‘‘(6Xa)”.
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developing its management program. No coastal State is eligible to
receive more than two grants pursuant to this subsection.

“(b) Any coastal State which has completed the development of its
management program shall submit such program to the Secretary
for review and approval pursuant to section 306.”.

SEC. 6206. ADMINISTRATIVE GRANTS.

(a) IN GENERAL.—Section 306 of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1455) is amended to read as follows:

‘ADMINISTRATIVE GRANTS

“Sec. 806. (a) The Secretary may make grants to any coastal State
for the purpose of administering that State’s management program,
if the State matches any such grant according to the following ratios
of Federal-to-State contributions for the applicable fiscal year:

“(1) For those States for which programs were approved prior
to enactment of the Coastal Zone Act Reauthorization Amend-
ments of 1990, 1 to 1 for any fiscal year. ‘

“(2) For programs approved after enactment of the Coastal
Zone Act Reauthorization Amendments of 1990, 4 to 1 for the
first fiscal year, 2.3 to 1 for the second fiscal year, 1.5 to 1 for the

~ third fi year, and 1 to 1 for each fiscal year thereafter.

“®) The Secretary may make a grant to a coastal State under
subsection (a) only if the Secretary finds that the management
program of the coastal State meets all applicable requirements of
this title and has been approved in accordance with subsection (d);

“c) Grants under this section shall be allocated to coastal States
with approved programs based on rules and regulations promul-
gated by the Secretary which shall take into account the extent and
nature of the shoreline and area covered by the program, ﬁoai)ulation
of the area, and other relevant factors. 'ﬁxe Secretary shall estab-
lish, after consulting with the coastal States, maximum and mini-
mum grants for any fiscal year to promote equity between coastal
States and effective coastal management.

‘“(d) Before approving a management program submitted by a
coastal State, the Secretary shall find the following:

“(1) The State has developed and adoptef a management
program for its coastal zone in accordance with rules and
regulations promulgated by the Secretary, after notice, and
with the opportunity of fl;lcararticipation by relevant Federal
agencies, State agencies, 1 governments, regional organiza-
tions, port authorities, and other interested parties and individ-
uals, public and private, which is adequate to carry out the
purposes of this title and is consistent with the policy declared
in section 303.

- '(2) The management program includes each of the following
required program elements:

“(A) identification of the boundaries of the coastal
zone subject to the management program.

“(B) A definition of what shall constitute permissible land
uses and water uses within the coastal zone which have a
direct and significant impact on the coastal waters.
~ “C) An inventory and designation of areas of particular
concern within the coastal zone.

‘(D) An identification of the means by which the State
proposes to exert control over the land uses and water uses
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referred to in subparagraph (B), including a list of relevant
State constitutional provisions, laws, regulations, and ju-
dicial decisions.

‘“(E) Broad guidelines on priorities of uses in particular
areas, including specifically those uses of lowest priority.

“(F) A description of the organizational structure pro-
posed to implement such management program, including
the responsibilities and interrelationships of local,
areawide, State, regional, and interstate agencies in the
management process.

“(G) A definition of the term ‘beach’ and a planning

" process for the protection of, and access to, public beaches

and other public coastal areas of environmental, rec-
reational, historical, esthetic, ecological, or cultural value.

“(H) A planning process for energy facilities likely to be
located in, or which may significantly affect, the coastal
zone, including a process for anticipating the management
of the impacts resulting from such facilities.

“(I) A planning process for assessing the effects of, and
studying and evaluating ways to control, or lessen the
impact of, shoreline erosion, and to restore areas adversely
affected by such erosion.

“(3) The State has—

“(A) coordinated its program with local, areawide, and
interstate plans applicable to areas within the coastal
zone—

“(i) existing on January 1 of the year in which the
State’s management program is submitted to the Sec-
retary; and

“(i1) which have been developed by a local govern-
ment, an areawide agency, a regional agency, or an
interstate agency; and :

“(B) established an effective mechanism for continuing
consultation and coordination between the management
agency designated pursuant to paragraph (6) and with local
governments, interstate agencies, regional agencies, and
areawide agencies within the coastal zone to assure the full
participation of those local governments and agencies in
carrying out the purposes of this title; except that the
Secretary shall not find any mechanism to be effective for
purposes of this subparagraph unless it requires that—

‘(i) the management agency, before implementing
any management program decision which would con-
flict with any local zoning ordinance, decision, or other
action, shall send a notice of the management program
decision to any local government whose zoning author-
ity is affected; :

" ‘ii) within the 30-day period commencing on the
date of receipt of that notice, the local government may
submit to the management agency written comments
on the management program decision, and any rec-
ommendation for alternatives; and

‘“(iii) the management agency, if any comments are
submitted to it within the 30-day period by any local
government—

“(I) shall consider the comments;
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“(II) may, in its discretion, hold a public hearing
on the comments; and
- “(III) may not take any action within the 30-day
period to implement the management program
decision.
‘“(4) The State has held public hearings in the devélopment of
the management program.
“(5) The management program and any changes thereto have
been reviewed and approved by the Governor of the State.
“(6) The Governor of the State has designated a single State
agency to receive and administer grants for implementing the
management prograin.
“(7) The State is organized to implement the management

rogram. .

“(8) The management program provides for adequate consid-
eration of the national interest involved in planning for, and
managing the coastal zone, including the sitinf of facilities such
as energy facilities which are of greater than local significance.
In the of energy facilities, the Secretary shall find that the
State has given consideration to any applicable national or
interstate energy plan or program.

“(9) The management program includes procedures whereby
specific areas may be designated for the purpose of preservic:lg
or restoring them for their conservation, recreational, ecological,
historical, or esthetic values.

“(10) The State, acting through its chosen agency or agencies
(including local governments, areawide agencies, regional agen-
cies, or interstate agencies) has authority for the management
of the.coastal zone in accordance with the management pro-
gram. Such authority shall include power—

_ “Y(A) to administer land use and water use regulations to
control development to ensure compliance with the
management program, and to resolve conflicts among
comgeting uses; and )

‘“(B) to acquire fee simple and less than fee simple in-
terests in land, waters, and other property through con-
demnation or other means when necessary to achieve
conformance with the management program.

“(11) The management program provides for any one or a
combination of the followin genereS techniques for control of
land uses and water uses within the coastal zone: '

‘“(A) State establishment of criteria and standards for
local implementation, subject to administrative review and
enforcement.

; “(B) Direct State land and water use planning and regula-
ion.

“(C) State administrative review for consistency with the
management program of all development plans, projects, or
land and water use regulations, including exceptions and
variances thereto, proposed by any State or 1 authority
or private developer, with power to approve or disapprove
after public notice and an opportunity for hearings.

*(12) The management program contains a method of assur-
ing that local land use and water use regulations within the
coastal zone do not unreasonably restrict or exclude land uses
and water uses of regional benefit.

“(13) The management program provides for—
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“(A) the inventory and designation of areas that contain
one or more coastal resources of national significance; and

“(B) specific and enforceable standards to protect such -
resources.

‘(14) The management program provides for public participa-
tion in permitting processes, consistency determinations, and
other similar decisions.

“(15) The management program provides a mechanism to
ensure that all State agencies will adhere to the program.

“(16) The management program contains enforceable policies
and mechanisms to implement the applicable requirements of
the Coastal Nonpoint Pollution Control Program of the State
required by section 6217 of the Coastal Zone Act Reauthoriza-
tion Amendments of 1990.

“(e) A coastal state may amend or modify a management program
which it has submitted and which has beent approved by the Sec-
retary under this section, subject to the following conditions:

“(1) The State shall promptly notify the Secretary of any
proposed amendment, modification, or other program change
and submit it for the Secretary’s approval. The Secretary may
suspend all or part of any grant made under this section
pending State submission of the proposed amendments, modi-
fication, or other program change.

“(2) Within 30 days after the date the Secretary receives any
proposed amendment, the Secretary shall notify the State
whether the Secretary approves or disapproves the amendment,
or whether the Secretary finds it is necessary to extend the
review of the proposed amendment for a period not to exceed
120 days after the date the Secretary received the proposed
amendment. The Secretary may extend this period only as
necessary to meet the requirements of the National Environ-
mental Policy Act of 1969 (42 U,S.C. 4321 et seq.). If the Sec-
retary does not notify the coastal State that the Secre
approves or disapproves the amendment within that period,
then the amendment shall be conclusively presumed as
appmved.

‘(3XA) Except as provided in subparagraph (B), a coastal State
may not implgment any amendment, modification, or other
change as part of its approved management program unless the
amendment, modification, or other change is approved by the
Secre under this subsection. '

“(B) The Secretary, after determining on a preliminary basis,
that an amendment, modification, or other change which has
been submitted for approval under this subsection is likely to
meet the program approval standards in this section, may
g:rmit the State to expend funds awarded under this section to

gin implementing the proposed amendment, modification, or
change. This preliminary approval shall not extend for more
than 6 months and may not be renewed. A proposed amend-
ment, modification, or change which has been iiven prelimi-
nﬁ approval and is not finally approved under this paragraph
shall not be considered an enforceable policy for purposes of

section 307.”.
42 USC 1456 (b) ApprmoNAL PrRoGRAM REQUIREMENTS.—Each State which sub-
note. mits a management program for approval under section 306 of the

Coastal Zone Management Act of 1972, as amended by this subtitle
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(including a State which submitted a program before the date of
enactment of this Act), shall demonstrate to the Secretary—

(1) that the program complies with section 306(d)(14) and (15)
of that Act, by not later than 3 years after the date of the
enactment of this Act; and

(2) that the program complies with section 306(d)(16) of that
Act, by not later than 30 months after the date of publication of
final guidance under section 6217(g) of this Act.

SEC. 6207. RESOURCE MANAGEMENT IMPROVEMENT GRANTS.

Section 306A(b)(1) of the Coastal Zone Management Act of 1972 (16
U.S.C. 1455a(b)(1)) is amended by adding before the period at the end
the following: “, or for the purpose of restoring and enhancing
shellfish production by the purchase and distribution of clutch
‘material on publicly owned reef tracts’.

SEC. 6208. COASTAL ZONE MANAGEMENT CONSISTENCY.

(a) FEDERAL AGENCY AcTiviTies.—Section 307(c)(1) of tl.e Coastal
Zone Management Act of 1972 (16 U.S.C. 1456(c)1)) is amended to
read as follows:

“(cX1XA) Each Federal agency activity within or outside the
coastal zone that affects any land or water use or natural resource of
the coastal zone shall be carried out in a manner which is consistent
to the maximum extent practicable with the enforceable policies of
approved State management programs. A Federal agency activit
?éx)all (b; subject to this paragraph unless it is subject to paragrap

or (3).

“(B) After any final judgment, decree, or order of any Federal
court that is appealable under section 1291 or 1292 of title 28,
United States Code, or under any other applicable provision of
Federal law, that a specific Federal agency activity is not in compli-
ance with subparagraph (A), and certification by the Secretary that
mediation under subsection (h) is not likely to result in such compli-
ance, the President may, upon written request from the Secretary,
- exempt from compliance those elements of the Federal agenc
activity that are found by the Federal court to be inconsistent wit
an approved State program, if the President determines that the
activity is in the paramount interest of the United States. No such
exemption shall be granted on the basis of a lack of appropriations
unless the President has specifically requested such appropriations
as Eart of the budgetary process, and the Congress has failed to
make available the requested appropriations.

“(C) Each Federal agency carrying out an activity subject to
paragraph (1) shall provide a consistency determination to the
relevant State agency designated under section 306(d)X6) at the
earliest practicable time, but in no case later than 90 days before
final approval of the Federal activity unless both the Federal agency
and the State agency agree to a different schedule.”.

(b) TEcHNICAL AND CONFORMING CHANGES.—

(1) Section 307(c)X2) of the Coastal Zone Management Act of
1972 (16 U.S.C. 1456(c)(2)) is amended by inserting “the enforce-
able ;’)’olicies of’ before ‘“‘approved State management pro-

ams’’.

(2) Section 307(c)X3XA) of the Coastal Zone Management Act of
1972 (16 U.S.C. 1456(c)(3)(A)) is amended in the first sentence—

(A) by inserting “, in or outside of the coastal zone,” after
“to conduct an activity”’;
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16 USC 1456a.

(B) by striking “land or water uses in" and inserting “any
land or water use or natural resource of’; and :

(O) by inserting “the enforceable policies of”’ after the
words ‘‘the proposed activity complies with”.

(3) Section 307(cX3XB) of the Zone Management Act of
1972 (16 U.S.C. 1456(cX3XB)) is amended in the first sentence—

(A) by striking ‘“land use or water use in” and inserting
“land or water use or natural resource of’’; and

(B) by inserting “the enforceable policies of’ after “such
plan comglies”.

(4) Section 307(d) of the Coastal Zone Management Act of 1972
(16 U.S.C. 1456(d)) is amended—

(A) by striking “affecting”’ and inserting “, in or outside
of the coastal zone, affecting any land or water use of
natural resource of”’; and

(B) by inserting “the enforceable policies of’ after “that
are inconsistent with”.

(c) FEDERAL FEE.—Section 307 of the Coastal Zone Management
Act of 1972 (16 U.S.C. 1456) is amended by adding at the end the
following:

“(i) With respect to appeals under subsections (cX3) and (d) which
are submitted after the date of the enactment of the Coastal Zone
Act Reauthorization Amendments of 1990, the Secretary shall col-
lect an application fee of not less than $200 for minor appeals and
not less than $500 for major appeals, unless the Secretary, upon
consideration of an applicant’s request for a fee waiver, determines
that the applicant is unable to pay the fee. The Secretary shall
collect such other fees as are necessary to recover the full costs of
administering and processing such appeals under subsection (c).”.

SEC. 6209. COASTAL ZONE MANAGEMENT FUND.

Section 308 of the Coastal Zone Management Act of 1972 (16
U.S.C. 1456) is amended to read as follows:

““COASTAL ZONE MANAGEMENT FUND

“Sec. 308. (aX1) The obligations of any coastal State or unit of
general purpose local government to repay loans made pursuant to
this section as in effect before the date of the enactment of the
Coastal Zone Act Reauthorization Amendments of 1990, and any
repayment schedule established pursuant to this Act as in effect
before that date of enactment, are not altered by any provision of
this title. Such loans shall be repaid under authority of this subsec-
tion and the Secretary may issue regulations governing such re]pay-
ment. If the Secretary fings that any coastal State or unit of local
government is unable to meet its obligations pursuant to this subsec-
tion because the actual increases in employment and related
population resulting from coastal energy activity and the facilities
associated with such activity do not provide adequate revenues to
enable such State or unit to meet such obligations in accordance
with the appropriate repayment schedule, the Secretary shall, after
review of the information submitted by such State or unit, take any
of the following actions:

“(A) Modify the terms and conditions of such loan.

“(B) Refinance the loan.

“(C) Recommend to the Congress that legislation be enacted
to forgive the loan.
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“{2) Loan repayments made pursuant to this subsection shall be
retained by the Secretary as offsetting collections, and shall be
deposited into the Coastal Zone Management Fund established
under subsection (b). '

“(bX1) The Secretary shall establish and maintain a fund, to be
known as the ‘Coastal Zone Management Fund’ (hereinafter in this
section referred to as the ‘Fund’), which shall consist of amounts
retained and deposited into the Fund under subsection (a).

.“(2) Subject to amounts provided in apg;«c)priation Acts, amounts
in the Fund shall be available to the retary for use for the
following:

“(A) Expenses incident to the administration of this title, in
an amount not to exceed—

“(i) $5,000,000 for fiscal year 1991;

“(ii) $5,225,000 for fiscal year 1992;

“(iii) $6,460,125 for fiscal year 1993;

“(iv) $5,705,830 for fiscal year 1994; and

“(v) $5,962,598 for fiscal year 1995.

“(B) After use under subparagraph (A)—

“(i) projects to address management issues which are
regional in scope, including interstate projects;

‘(i) demonstration projects which have high potential for
impi'oving coastal zone management, especially at the local

evel;

“(iii) emergency grants to State coastal zone management
agencies to address unforeseen or disaster-related cir-
cumstances;

“(iv) appropriate awards recognizing excellence in coastal
zone management as provided in section 314;
3og(v) p‘;'ogram development grants as authorized by section

, an :

“(vi) to provide financial support to coastal States for use
for investigating and applying the public trust doctrine to
implement State management programs approved under
section 306.

“(8) On December 1 of each year, the Secretary shall transmit to
the Congress an annual report on the Fund, including the balance of
the Fund and an itemization of all deposits into and disbursements
from the Fund in the preceding fiscal year.”.

SEC. 6210. COASTAL ZONE ENHANCEMENT GRANTS.

Section 309 of the Coastal Zone Management Act of 1972 (16
U.S.C. 1452b) is amended to read as follows:

“COABTAL ZONE ENHANCEMENT GRANTS

“Sec. 309. (a) For purposes of this section, the term ‘coastal zone 16 USC 1456b.
enhancement objective’ means any of the following objectives:

“(1) Protection, restoration, or enhancement of the existing
coastal wetlands base, or creation of new coastal wetlands.

‘“(2) Preventing or significantly reducing threats to life and
destruction of property by eliminating development and re-
development in high-hazard areas, managing development in
other areas, and anticipating and managing the effects
of potential sea level rise and Great es level rise.

‘3) Attaining increased opportunities for public access,
taking into account current and future public access needs, to
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coastal areas of recreational, historical, aesthetic, ecological, or
cultural value. ‘

“(4) Reducing marine debris entering the Nation’s coastal and
ocean environment by managing uses and activities that
contribute to the entry of such debris. -~ - :

“(5) Development and adoption of procedures to assess, con-
sider, and control cumulative and secondary impacts of coastal
growth and development, including the collective effect on var-
ious individual uses or activities on coastal resources, such as
coastal wetlands and fishery resources.

“(6) Preparing and implementing special area management
plans for important coastal areas.

‘(1) Planning for the use of ocean resources.

“(8) Adoption of procedures and enforceable policies to help
facilitate the siting of energy facilities and Government facili-
ties and energy-related activities and Government activities
which may be of greater than local significance.

“(b) Subject to the limitations and goals established in this section,
the Secretary may make grants to coastal States to provide funding
for development and submission for Federal approval of program
changes that support attainment of one or more coastal zone
enhancement objectives. :

“(c) The Secretary shall evaluate and rank State proposals for
funding under this section, and make funding awards based on those
proposals, taking into account the criteria established by the Sec-
retary under subsection (d). The Secretary shall ensure that funding
decisions under this section take into consideration the fiscal and
technical needs of proposing States and the overall merit of each
proposal in terms of benefits to the public.

“(d) Within 12 months following the date of enactment of this
section, and consistent with the notice and participation require-
ments established in section 317, the Secretary shall promulgate
fgi:.xlations concerning coastal zone enhancement grants that estab-

18 —

“(1) specific and detailed criteria that must be addressed by a -
coastal state (including the State’s priority needs for improve-
ment as identified by the Secretary after careful consultation
with the State) as part of the State’s development and im-
plementation of coastal zone enhancement objectives;

“(2) administrative or procedural rules or requirements as
necessary to facilitate the development and implementation of
such objectives by coastal states; and

“(3) other funding award criteria as are necessa:g or appro-
priate to ensure that evaluations of proposals, and decisions to
award funding, under this section are based on objective stand-
ards applied fairly and equitably to those proposals.

“(e) A State shall not be required to contribute any portion of the
cost of any proposal for which funding is awarded under this section.

“(f) Beginning in fiscal fyear 1991, not less than 10 percent and not
more than 20 percent of the amounts appropria to implement
sections 306 and 306A of this title shall be retained by the Secretary
for use in implementing this section, up to a maximum of
$10,000,000 annually.

“(g) If the Secretary finds that the State is not undertaking the
actions committed to under the terms of the grant, the Secretary
shall suspend the State’s eligibility for further funding under this
section for at least one year.”.



PUBLIC LAW 101-508—NOV. 5, 1990 104 STAT. 1388-311

SEC. 6211. TECHNICAL ASSISTANCE.

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.)
is amended by inserting immediately after section 309 the following
new section:

“TECHNICAL ASSISTANCE

. “SEec. 310. (a) The Secretary shall conduct a program of technical 16 USC 1456c.
assistance and management-oriented research necessary to support
the development and implementation of State coastal management
program amendments under section 309, and appropriate to the
furtherance of international cooperative efforts and technical assist-
ance in coastal zone management. Each department, agency, and
instrumentality of the executive branch of the Federal Government
may assist the Secretary, on a reimbursable basis or otherwise, in
carrying out the purposes of this section, including the furnishing of
information to the extent permitted by law, the transfer of person-
nel with their consent and without prejudice to their position and
rating, and the performance of any research, study, and . technical
assistance which does not interfere with the performance of the
rimary duties of such department, agency, or instrumentality. The
retary may enter into contracts or other arrangements with any
qualified person for the purposes of carrying out this subsection.

“(X1) The Secretary shall provide for the coordination of tech-
nical assistance, studies, and research activities under this section
with any other such activities that are conducted by or subject to the
authority of the Secretary.

“(2) The Secretary shall make the results of research and studies
conducted pursuant to this section available to coastal states in the
form of technical assistance publications, workshops, or other means
appropriate.

“(8) The Secretary shall consult with coastal states on a regular
basis regarding the development and implementation of the pro-
gram established by this section.”. ,

SEC. 6212. COASTAL ZONE MANAGEMENT REVIEW.

(a) PusLic PARTICIPATION.—Subsection (b) of section 312 of the
Coastal Zone Management Act of 1972 (16 U.S.C. 1458) is amended
to read as follows:

“(b) In evaluating a.coastal State’s performance, the Secretary
shall conduct the evaluation in an open and public manner, and
provide full opportunity for public participation, including holding
public meetings in the State being evaluated and providing
opportunities for the submission of written and oral comments by
the public. The Secretary shall provide the public with at least 45
days’ notice of such public meetings by placing a notice in the
Federal Register, by publication of timely notices in newspapers of
general circulation within the State being evaluated, and by commu-
nications with persons and organizations known to be interested in
the evaluation. Each evaluation shall be prepared in report form
and shall include written responses to the written comments re-
ceived during the evaluation process. The final report of the evalua-
tion shall be completed within 120 days after the last public meeting
held in the State being evaluated. Copies of the evaluation shall be
immediately provided to all persons and organizations participating
in the evaluation process.”.
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(b) INTERIM SANcTIONS.—Subsection (¢) of section 312 of the
Coastal Zone Management Act of 1972 (16 U.S.C. 1458(c)) is amended
to read as follows: :

“(c)1) The Secretary may suspend payment of any portion of
financial assistance extended to any coastal State under this title,
and may withdraw any unexpended portion of such assistance, if the
Secretary determines that the coastal state is failing to adhere to (A)
the management program or a State plan developed to manage a
national estuarine reserve established under section 315 of this title,
or a portion of the program or plan approved by the Secretary, or (B)
th(le terms of any grant or cooperative agreement funded under this
tlt e,

“(2) Financial assistance may not be suspended under paragraph
(1) unless the Secretary provides the Governor of the coastal state
with—

“(A) written specifications and a schedule for the actions that
should be taken by the State in order that such suspension of
financial assistance may be withdrawn; and

“(B) written specifications stating how those funds from the
suspended financial assistance shall be expended by the coastal
state to take the actions referred to in subparagraph (A).

“(3) The suspension of financial assistance may not last for less

-than 6 months or more than 36 months after the date of suspen-

sion.’

(© FINAL Sancrions.—Section 312(d) of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1458(d)) is amended to read as follows:

“(d) The Secretary shall withdraw approval of the management
program of any coastal state and shall withdraw financial assistance
available to that State under this title as well as any unexpended
portion of such assistance, if the Secretary determines that the
E:o)z(azs)tit:\l)state has failed to take the actions referred to in subsection
c .

(d) RepeaL.—Subsection (f) of section 312 of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1458) is repealed.

SEC. 6213. COASTAL ZONE MANAGEMENT AWARDS.

The Coastal Zone Management Act of 1972 is amended by insert-
ing after section 313 the following:

“WALTER B. JONES EXCELLENCE IN COASTAL ZONE MANAGEMENT
AWARDS

“Sec. 313. (a) The Secretary shall, using sums in the Coastal Zone
Management Fund established under section 308, implement a pro-
gram to promote excellence in coastal zone management by identify-
ing and acknowledging outstanding accomplishments in the field.

‘(b) The Secretary shall elect annually—

“(1) one individual, other than an employee or officer of the
Federal Government, whose contribution to the field of coastal
zone management has been the most significant;

“(2) 5 local governments which have made the most progress
in developing and implementing the coastal zone management
principles embodied in this title; and

“(3) up to 10 graduate students whose academic study prom-
ises to contribute materially to development of new or improved
approaches to coastal zone management.
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“(c) In making selections under subsection (b}2) the Secretary
shall solicit nominations from the coastal states, and shall consult
with experts in local government planning and land use.

“(d) In making selections under subsection (b)3) the Secretary
shall solicit nominations from coastal states and the National Sea
Grant College Program.

‘“(e) Using sums in the Coastal Zone Management Fund estab-
lished under section 308, the Secretary shall establish and execute
appropriate awards, to be known as the ‘Walter B. Jones Awards’,
including— A

“(1) cash awards in an amount not to exceed $5,000 each;
“(2) research grants; and
“(8) public ceremonies to acknowledge such awards.”.

SEC. 6214. NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM.

(a) AMENDMENT TO SECTION HEADING.—The heading for section
315 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1461) is
amended by striking “RESERVE RESEARCH” and inserting in lieu
thereof ‘“RESEARCH RESERVE'’. .

(b) GRANTS FOR AcCQUISTION OF LANDS AND WATERS.—Section
315(e)(8)A) of the Coastal Zone Management Act of 1972 (16 U.S.C.
1461(e)3XA)) is amended by striking ‘“‘per centum' and inserting in
lieu thereof “percent”, and by striking “$4,000,000” and inserting in
lieu thereof “gg,OO0,000”.

(c) GranTs FOR OPERATIONS AND EpucaTioN.—Section 315(e)X3XB)
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1461(eX3)XB))
is amended—

(1) by striking “50 per centum” and inserting in lieu thereof
“70 percent”; and

(2) by inserting immediately before the period at the end the
following: ““; except that the amount of the financial assistance
provided under paragraph (1)(A)(iii) may be ug to 100 percent of
any costs for activities that benefit the entire System”. -

(d) CLErICAL AMENDMENT.—Section 315(e)(3) of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1461(e)) is amended by striking
“of subsection (e)”’ each place it appears.

SEC. 6215. AUTHORIZATION OF APPROPRIATIONS.

Section 318(a) of the Coastal Zone Management Act of 1972 (16
U.S.C 1464) is amended by striking all after “Secretary—" and
inserting in lieu thereof the following:

“(1) such sums, not to exceed $750,000 for each of the fiscal
years occurring during the period beginning October 1, 1990,
and ending September 30, 1993, as may be necessary for grants
under section 305, to remain available until expended;

“(2) such sums, not to exceed $42,000,000 for the fiscal year
ending September 30, 1991, $48,890,000 for the fiscal year
ending September 30, 1992, $58,870,000 for the fiscal year
ending September 30, 1993, $67,930,000 for the fiscal year
ending September 30, 1994, and $90,090,000 for the fiscal year
ending September 30, 1995, as may be necessary for grants
underds?ictions 306, 306A, and 309, to remain available until
expended; :

‘(3) such sums, not to exceed $6,000,000 for the fiscal year
ending September 30, 1991, $6,270,000 for the fiscal year ending
September 30, 1992, $6,552,000 for the fiscal year ending
September 30, 1993, $6,847,000 for the fiscal year ending
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September 30, 1994, and $7,155,000 for the fiscal year ending
September 30, 1995, ‘as may be necessary for grants under
section 315, to remain available until expended; and

“(4) such sums, not to exceed $10,000,000 for each of the fiscal
years occurring during the period beginning October 1, 1990,
and ending September 30, 1995, as may be necessary for activi-
ties under section 310 and for administrative expenses incident
to the administration of this title; except that expenditures for
such administrative expenses shall not exceed $5,000,000 in any
such fiscal year.”.

SEC. 6216. CONFORMING AMENDMENTS.

(a) Section 306a(bX1) of the Coastal Zone Management Act of 1972
(16 U.S.C. 1455a(bX1)) is amended by striking “306(cX9)” and insert-
ing in lieu thereof “306(dX9)".

(b) Section 312(a) of the Coastal Zone Management Act of 1972 (16
U.S.C. 1458(a)) is amended by striking “through (I)” and inserting in

-lieu thereof “through (K)”.

SEC. 6217. PROTECTING COASTAL WATERS.

(a) IN GENERAL.—

(1) PROGRAM DEVELOPMENT.—Not later than 30 months after
the date of the publication of final guidance under subsection
(g), each State for which a management program has been
approved pursuant to section 306 of the Coastal Zone Manage-
ment Act of 1972 shall prepare and submit to the Secretary and
the Administrator a Coastal Nonpoint Pollution Control Pro-
gram for approval pursuant to this section. The purpose of the
program shall be to develop and implement management meas-
ures for nonpoint source pollution to restore and protect coastal
waters, working in close conjunction with other State and local
authorities.

(2) PROGRAM COORDINATION.—A State program under this
section shall be coordinated closely with State and local water
quality plans and programs developed pursuant to sections 208,
308, 319, and 320 of the Federal Water Pollution Control Act (33
U.S.C. 1288, 1318, 1329, and 1330) and with State plans devel-
oped pursuant to the Coastal Zone Management Act of 1972, as
amended by this Act. The program shall serve as an update and
expansion of the State nonpoint source management program
developed under section 319 of the Federal Water Pollution
Control Act, as the program under that section relates to land
and water uses affecting coastal waters.

(b) PRoGRAM CONTENTS.—Each State program under this section
shall provide for the implementation, at a minimum, of man
ment measures in.conformity with the guidance published under
subsection (g), to protect coastal waters generally, and shall also
contain the following: '

(1) IpENTIFYING LAND USES.—The identification of, and a
continuing process for identifying, land uses which, individually
or cumulatively, may cause or contribute significantly to a
degradation of—

(A) those coastal waters where there is a failure to attain
or maintain applicable water quality standards or protect
designated uses, as determined by the State pursuant to its
water quality planning processes; or
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(B) those coastal waters that are threatened by reason-
ably foreseeable increases in pollution loadings from new or
expanding sources.

(2) IDENTIFYING CRITICAL COASTAL AREAS.—The identification
of, and a continuing process for identifying, critical coastal
areas adjacent to coastal waters referred to in garagraph (1XA)
and (B), within which any new land uses or substantial expan-
sion of existing land uses shall be subject to management
measures in addition to those provided for in subsection (g).

(3) MANAGEMENT MEASURES.—The implementation and
continuing revision from time to time of additional manage-
ment measures applicable to the land uses and areas identified
pursuant to paragraphs (1) and (2) that are necessary to achieve .
and maintain applicable water quality standards under section
303 of the Federal Water Pollution Control Act (33 U.S.C. 1313)
and protect designated uses.

(4) TECHNICAL ASSISTANCE.—The provision of technical and
other assistance to local governments and the public for im-
plementing the measures referred to in paragraph (3), which
may include assistance in developing orsinances and regula-
tions, technical guidance, and modeling to predict and assess
the effectiveness of such measures, training, financial incen-
tives, demonstration projects, and other innovations to protect
coastal water quality and designated uses.

(5) PusLic PARTICIPATION.—Opportunities for public participa-
tion in all aspects of the program, including the use of public
notices and opportunities for comment, nomination procedures,
public hearings, technical and financial assistance, public
education, and other means.

(6) ADMINISTRATIVE COORDINATION.—The establishment of
mechanisms to improve coordination amon% State agencies and
between State and local officials responsible for land use pro-
grams and permitting, water quality permitting and enforce-
ment, habitat protection, and public health and safety, through
the use of joint project review, memoranda of agreement, or
other mechanisms.

(7) STATE COASTAL ZONE BOUNDARY MODIFICATION.—A proposal
to modify the boundaries of the State coastal zone as the coastal
management agency of the State determines is necessary to
implement the recommendations made pursuant to subsection
(e). If the coastal management agency does not have the author-
ity to modify such boundaries, the program shall include rec-
ommendations for such modifications to the appropriate State
authority. . :

(c) PROGRAM SUBMISSION, APPROVAL, AND IMPLEMETATION.—

(1) REVIEW AND APPROVAL.—Within 6 months after the date of
submission by a State of a program pursuant to this section, the
Secretary and the Administrator shall jointly review the
program. The program shall be approved if—

(A) the Secretary determines that the portions of the
program under the authority of the Secretary meet the
requirements of this section and the Administrator concurs
with that determination; and

(B) the Administrator determines that the portions of the
program under the authority of the Administrator meet the
requirements of this section and the Secretary concurs with
that determination.
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(2) IMPLEMENTATION OF APPROVED PROGRAM.—If the program
of a State is afproved in accordance with paragraph (1), the
State shall implement the program, including the management
measures included in the program pursuant to subsection (b),
through—

(A) changes to the State plan for control of nonpoint
source pollution approved under section 319 of the Federal
Water Pollution Control Act; and

(B) changes to the State coastal zone management pro-
gram developed under section 306 of the Coastal Zone
Management Act of 1972, as amended by this Act.

(3) WITHHOLDING COASTAL MANAGEMENT ASSISTANCE.—If the
Secretary finds that a coastal State has failed to submit an
approvable program as required by this section, the Secretary
shall withhold for each fiscal year until such a program is
submitted a portion of grants otherwise available to the State
for the fiscal year under section 306 of the Coastal Zone
Management Act of 1972, as follows:

(A) 10 percent for fiscal year 1996.

(B) 15 percent for fiscal year 1997.

(O) 20 percent for fiscal year 1998.

(D) 30 percent for fiscal year 1999 and each fiscal year
thereafter.

The Secre shall make amounts withheld under this para-
graph available to coastal States having programs approved
under this section.

(4) WITHHOLDING WATER POLLUTION CONTROL ASSISTANCE.—If
the Administrator finds that a coastal State has failed to submit
an approvable program as required by this section, the Adminis-
trator shall withhold from grants available to the State under
section 319 of the Federal Water Pollution Control Act, for each
fiscal year until such a program is submitted, an amount equal
to a percentage of the grants awarded to the State for the
preceding fiscal year under that section, as follows:

(A) For fiscal year 1996, 10 percent of the amount
awarded for fiscal year 1995,

(B) For fiscal year 1997, 15 percent of the amount
awarded for fiscal year 1996.

(C) For fiscal year 1998, 20 percent of the amount
awarded for fiscal year 1997. :

(D) For fiscal year 1999 and each fiscal year thereafter, 30
percent of the amount awarded for fiscal year 1998 or other
preceding fiscal year.

The Administrator shall make amounts withheld under this
paragraph available to States having programs approved pursu-
ant to this subsection.

(d) TecuNICAL ASSISTANCE.—The Secretary and the Administrator
shall provide technical assistance to coastal States and local govern-
ments in developing and implementing programs under this section.
Such assistance shall include—

(1) methods for assessing water quality impacts associated
with coastal land uses; .

(2) methods for assessing the cumulative water quality effects
of coastal development;

(3) maintaining and from time to time revising an inventory
of model ordinances, and providing other assistance to coastal
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States and local governments in identifying, developing, and
implementing pollution control measures; and

(4) methods to predict and assess the effects of coastal land
use management measures on coastal water quality and des-
ignated uses.

(e) INLAND COASTAL ZONE BOUNDARIES.—

(1) Review.—The Secretary, in consultation with the
Administrator of the Environmental Protection Agency, shall,
within 18 months after the effective date of this title, review the
inland coastal zone boundary of each coastal State program
which has been approved or is proposed for approval under
section 306 of the Coastal Zone Management Act of 1972, and
evaluate whether the State’s coastal zone boundary extends
inland to the extent necessary to control the land and water
gses that have a significant impact on coastal waters of the

tate. ‘

(2) RECOMMENDATION.—If the Secretary, in consultation with
the Administrator, finds that modifications to the inland bound-
aries of a State’s coastal zone are necessary for that State to
more effectively manage land and water uses to protect coastal
waters, the Secretary, in consultation with the Administrator,
shall recommend appropriate modifications in writing to the
affected State.

(f) FINANCIAL ASSISTANCE.—

(1) IN GENERAL.—Upon request of a State having a program
approved under section 306 of the Coastal Zone Management
Act of 1972, the Secretary, in consultation with the Adminis-
trator, may provide grants to the State for use for developing a
State program under this section.

(2) AMounT.—The total amount of grants to a State under
this subsection shall not exceed 50 percent of the total cost to
the State of developing a program under this section.

" (3) StaTE sHARE.—The State share of the cost of an activity
carried out with a grant under this subsection shall be paid
from amounts from non-Federal sources.

(4) ALLOCATION.—Amounts available for grants under this
subsection shall be allocated among States in accordance with
regulations issued pursuant to section 306(c) of the Coastal Zone
Management Act of 1972, except that the Secretary may use not
more than 25 percent of amounts available for such grants to
assist States which the Secretary, in consultation with the
Administrator, determines are making exemplary progress in
preparing a State program under this section or have extreme
needs with respect to coastal water quality.

(8) GuipANCE FOR CoASTAL NONPOINT SoURCE PorLLutioN CON-
TROL.—

(1) IN GeENERAL.—The Administrator, in consultation with the
Secretary and the Director of the United States Fish and Wild-
life Service and other Federal agencies, shall publish (and
periodically revise thereafter) guidance for specifying manage-
me:xet measures for sources of nonpoint pollution in coastal
waters.

(2) CoNTENT.—Guidance under this subsection shall include,
at a minimum—

(A) a description of a range of methods, measures, or
practices, including structural and nonstructural controls
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and operation and maintenance procedures, that constitute
each measure;

(B) a description of the categories and subcategories of
activities and locations for which each measure may be
suitable;

(C) an identification of the individual pollutants or cat-
egories or classes of pollutants that may be controlled by
the measures and the water quality effects of the measures;

(D) quantitative estimates of the pollution reduction ef-
fects and costs of the measures;

(E)a descri‘ftion of the factors which should be taken into
account in adapting the measures to specific sites or loca-
tions; and

(F) any necessary monitoring techniques to accompany
the measures to assess over time the success of the meas-
ures in reducing pollution loads gnd improving water
quality.

(3) PusLicaTiION.—The Administrator, in consultation with
the Secretary, shall publish—-

(A) proposed guidance pursuant to this subsection not
kter t ém 6 months after the date of the enactment of this

ct; an

(B) final guidance pursuant to this subsection not later
than 18 months after such effective date.

(4) NoTicE AND COMMENT.—The Administrator shall provide
to coastal States and other interested persons an opportunity to
provide written comments on proposed guidance under this
subsection.

(5) MANAGEMENT MEASURES.—For purposes of this subsection,
the term “management measures’ means economically achiev-
able measures for the control of the addition of pollutants from
existing and new categories and classes of nonpoint sources of
pollution, which reflect the greatest degree of pollutant reduc-
tion achievable through the application of the best available
nonpoint pollution control practices, technologies, processes,
siting criteria, operating methods, or other alternatives.

(h) AUTHORIZATIONS OF APPROPRIATIONS.—

(1) ApmiNisTRATOR.—There is authorized to be appropriated
to the Administrator for use for carrying out this section not
rlr;)%x;e than $1,000,000 for each of fiscal years 1992, 1993, and

(2) SEcrRETARY.—(A) Of amounts appropriated to the Secretary
for a fiscal year under section 318(a)4) of the Coastal Zone
Management Act of 1972, as amended by this Act, not more
than $1,000,000 shall be available for use by the Secretary for
carrying out this section for that fiscal year, other than for
providing in the form l;)é'dg'rants under subsection (f).

(B) There is authorized to be appropriated to the Secretary for
use for providing in the form of grants under subsection (f) not
more than— |

(i) $6,000,000 for fiscal year 1992;

(ii) $12,000,000 for fiscal year 1993;

(iii) $12,000,000 for fiscal year 1994; and

(iv) $12,000,000 for fiscal year 1995.

(i) DEFINITIONS.—In this section—

(1) the term “Administrator’” means the Administrator of the

Environmental Protection Agency;
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(2) the term ‘“‘coastal State” has the meaning given the term
“coastal state” under section 304 of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1453);

(8) each of the terms “coastal waters”, and “‘coastal zone” has
tlzlsgzmeaning that term has in the Coastal Management Act of

(4) the term “coastal management agenﬁy” means a State
agency designated pursuant to section 306(dX6) of the Coastal
Zone Management Act of 1972; ’

(5) the term “land use” includes a use of waters adjacent to
coastal waters; and

(6) the term “Secretary” means the Secretary of Commerce.

Subtitle D—Extension of Superfund for 3
Years :

SEC. 6301. 3-YEAR EXTENSION OF COMPREHENSIVE ENVIRONMENTAL
RESPONSE, COMPENSATION, AND LIABILITY ACT OF 1980.

Section 111 of the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 9611) is amended—
(1) by inserting after “Reauthorization Act of 1986,” in subsec-
tion (a) the following: “and not more than $5,100,000,000 for the
‘1)353109 commencing October 1, 1991, and ending September 30,
(2) by striking “5-fiscal-year period” in subsection (cX11) and
inserting ‘“‘8-fiscal earferiod”;
(8) by striking “and 1991" in subsection (cX12) and inserting
#1991, 1992, 1993, and 1994”;
(4) by striking “1990 and 1991” in subsection (m) and inserting
#1990, 1991, 1992, 1993, and 1994"; .
(5) by striking “and 1991” in subsection (nX1) and inserting
“1991, 1992, 1993, and 1994”;
(6) by striking subsection (nX2XE) and inserting the following
new aul;pa.ragrap :
“(E) For each of the fiscal years 1991, 1992, 1993, and 1994,
$35,000,000.”;
(7) by striking “and 1991” in subsection (nX3) and inserting
“1991, 1992, 1993, and 1994’’; and
(8) by insertiniaﬁer subﬁsaragraph (E) of subsection (pX1) the
following new subparagraphs:
‘“(F) For fiscal year 1992, $212,500,000.
“(G) For fiscal year 1993, $212,500,000.
“(H) For fiscal year 1994, $212,500,000.”.

Subtitle E—=Shale Oil Contract Modification

SEC. 6401, SHALE OIL CONTRACT MODIFICATION,

Section 7404(a) of the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (Public Law 99-272) is amended by adding at the 42 USC 8791
end the following sentence: “The Secretary of the Treasury shall Bote.
have the authority to negotiate and execute agreements modifyinﬂ
an existing contract relating to the production of synthetic crude oi
from oil shale, entered into under the Defense Production Act
Amendments of 1980 and subsequently transferred to the Secretary



